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EXAMINER'S AMENDMENT 

1 . An extension of time under 37 CFR 1 . 1 36(a) is required in order to make an 
examiner's amendment, which places this application in condition for allowance. During 
a telephone conversation conducted on 2 June 2004, Matthew E. Mulkeen requested an 
extension of time for 1 MONTH(S) and authorized the Director to charge Deposit 
Account No. 190741 the required fee of $1 10 for this extension and authorized the 
following examiner's amendment. Should the changes and/or additions be 
unacceptable to applicant, an amendment may be filed as provided by 37 CFR 1.312. 
To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

The application has been amended as follows: 

The title of the invention has been replaced with the following title; 

- METHODS OF MAKING CYTOPLASMIC MALE STERILE CHICORY PLANTS 
COMPRISING THE ORF 522 OF HELIANTHUS ANNUUS - 

The Abstract of the invention has been replaced with the following; 

- The invention is directed to methods of making cytoplasmic male sterile chicory 
plants by identifying a diagnostic 347bp fragment of the orf 522 of Helianthus annuus. - 

Claim 19. (Amended) A method of producing a chicory plant that exhibits 
cytoplasmic male sterility comprising: 

(a) introducing into [a] cells of a chicory plant a mitochondrion of a male sterile 
plant that comprises the orf 522 sequence of Helianthus annuus; 

(b) regenerating chicory plants: and 
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(b) identifying [in the] a chicory plant [or cell thereof, a] comprising a 347bp 
fragment of said orf 522 comprising the nucleotide sentences of SEO ID NO: 1 and 
SEO ID NO: 2. 

Claim 23 has been cancelled. 

Claim 24 (Amended) The method of claim 19, further comprising crossing the 
chicory plant as the female parent with a second chicory plant. 

At claim 25, line 1 , - chicory -- has been inserted after "second". 

Claim 26 (Amended) A method of producing a chicory plant cell that expresses 
cytoplasmic male sterility comprising: 

(a) fusing chicory plant cells with cells of a second plant cell that comprises a 
nucleotide sequence conferring cytoplasmic male sterility, wherein the nucleotide 
sequence comprises a 347 bp fragment of the orf 522 of Helianthus annuus comprising 
the nucleotide sequences of SEO ID NO: 1 and SEO ID NO: 2 [sequence of Helianthus 
annuus]; and 

(b) detecting the 347 bp fragment in the plant cells. 

Claim 27 (Amended) The method of claim 26, wherein the chicory plant cells 
[comprise a nucleus] are from Chicorium intybus or Cichorium endivia. 
Claim 30 has been cancelled. 

Claim 31 (Amended) The method of claim 26, further comprising [propagating the 
recombinant plant cell and producing] regenerating a [recombinant] chicory plant having 
cytoplasmic male sterility from a fused chicory plant cell comprising the 347 b p 
fragment . 
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Claim 32 (Amended) The method of claim 31 , further comprising crossing the 
[recombinant] regenerated chicory plant as the female parent with a second chicory 
plant. 

2. Applicant's Attorney, Matthew Mulkeen conveyed that the Applicant's have 
approved the amendment, see attached Interview Summary. 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David H. Kruse, Ph.D. whose telephone number is (571) 
272-0799. The examiner can normally be reached on Monday to Friday from 8:00 a.m. 
to 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Amy Nelson can be reached at (571 ) 272-0804. The fax telephone 
number for this Group is (703) 872-9306 Before Final or (703) 872-9307 After Final. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group Receptionist whose telephone number is 
(571)272-0547. 




David H. Kruse, Ph.D. 
2 June 2004 



